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McCarthy v. Sonic, et al

1 IMN THE CIRCUIT COURT FOR THE SIXIH JULMLIAL Cliﬁslel ! pAGE 3
2 IN AND FOR PIMNELLAS COUNTY, FLCRIDA 1 LYSSA CARTER’
3 BRENDAJ. MCCARTHY, DAWN 1 the ?}eponent hereix, having been first duly swore,
4 and MINNIE E. SPARKS, 3 testifies as follows:
5 Plaintiffs, 4 PIRECT EXAMINALIUN
5 ws CASE NO. : U2-5201CI-15 5 BY MR, WEAKLAND:
7 SONIC AUTOMOTIVE - 21659 b (. Good morning, Mrs, Carter. You understand
o S HWY AN NG alb 7 you're under nath?
. SONMIC AUTOMOTIVE, INC,, E jL YES.
29 pefendants. ) § {1 And this is a contimuation of your deposition,
i 10 which last we met was it April I think it was. Since we
12 1L last spuke, Lave yuu Lad auy vostact wilk anybudy al Suuic
12 DEPOSITION OF: LYSSA CARTER 12 Automotive?
T B A o Thare ot
L5 ntes a1, cous 14 (. Have you spoken with any attorney representing
i . 1003 - 14103 arm. 1E:~ Sonic tutomoiive?
17
15 P 4°?B§L:JF;EC?‘:5'P§E:?G’ e 1; é g?-zay At the Tast deposttion we talked chout
SR ©  PRUS
2 REPORTED BY. ¢ pooae B ASKINS 15 A Ub-bub (Indicating affirmatively]
21 Notary Public B Canyoudefive that for me? What is PRU?
2 2l A That s called Per Retail Units, which is the
2 22 income made from the finareing and- ﬁnancmv produets
= 23 that are sold at the time of the car sale.
* 4 7. And that PRU number would not include front end
15 prafit?
APPEARANCES: PAGEZ PAGE 4
2 BRIAN L. WEAKLAND, ESQUIRE 1 4 NO, 1ot HOT]IIEH}" Unless 4 dealership wanted
s 2805 Wext pusch Boulevard 1 to combine fronf end and what we call back end. which is
Tompe, Florlds 3301 3 the fimaneial end of it
4 3 .
5 A 4 {. Okas. How do chargebacks effect the PRU
5 Rt K Edds & Arsoctatss, P4, 5 pamber, if at all?
7 LA ST ] A The chasgeback Is whew svwehuly sausch e
5 Attorneys for Plaintiffs 7 exfended warranty for 2 sxample and that extended warranty
9 romeRr £ SICKLES, ESQUIRE B after the cancellation is prugrammd in, that amount gets
10 Broad and Cassch Aftoraeys ut Law _9 charge& back to the finance-- that finanoe income,
- Tares jsr?l?;zida 33602 10 Q' Al Ilght.
12 :“’mey e il & Already made ncome.
13 12 Q. And that would effect the PRU number?
" KATHLEEN M. WADE, ATTORNEY AT LAW 13 A Yoo, it wauld,
15 Foe & Uelitlen BA.  dvescd 14 {3 The goal or objective numbers, PRU goal numbers
1 Suite 1030+ 20502 i5 that we talked about earlier, | think in Exhibit 23 you
Y - 16 talk shout & national goel of §800 PRU?
18 17 A Right.
15 " ace 18 Q. Isthat number effected by chargebacks?
3 DIRECT ZXAMINATION BY MR. WEAKLAND ¢ 19 A, That oumber there particularly might not have
21 CROSS-EXAMINATION BY ME. SICKLES 24 M heen that nanld have heen a natianal gnal before
22 STIPLLATION fe3- 21 Chﬂl‘gebacks.
23 CERTIFICATE OF OATH 40 bl (. Okay. New, would that PRU number apply for
24 CERTIFICATE OF REFORTER 41 23 ever? sale aﬂd lease?
4y UURKEUTIUNS/SIUnAL VRS i 4 A Yes, But thal Was a national average. Sonics
25 goal of 800 was a national average, So some territories
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PAGE 5 PAGET
1 are going to lower numbers, some territories are going to 1 A, No. Well, I got patd commission depending on
2 have higher. ] my percentages of extended warranties and after market
3 Q. Allright. We talked about some of the 3 products,
4 products that are inefuded fn the~ I guess theyre called 4 Q. Right.
5 after market products? 5 A But Easy Care weuld have been part of those
g A Yes 0 percentages.
7 ). One of those products we talked ahout was Etch. 7 (. Tunderstand. Who actuaily paid you though?
§ A Yes, 8 A, Sonic Aufomotive,
9 {J. When yon were employed by Senic, what Etch Y Q. 5o the check was paid frem Sonic?
10 products were sold? 10 A, Right,
11 A Well, we oold Sonte'a preforred Eteh produst. 11 (3. Did the finance and insurance managets teceive
12 Doyou mean who- 12 commissions on the sales of those products as well?
13 (3. Who were the Etch companies? 13 A, Yes.
Y 4, Basy Cate. 14 Q. Asd who paid those commissions?
14 (). Any others? 15 A, Each dealership 4t it§ own level would pay out
1o A, Oue of the dealerships in my territory had 1&  of their own management.
17 their own Etch product that they used, but [ can't recal] 17 Q. Do you know if Apco ever paid commissions
18 the name of that cempany. 18 directly to F&I managers at any of the dealerships?
19 (. Who was the dealership? 19 A, No. Directly just them, Apeo, like a sepanate
2 A, Bondeson. 20 check?
21 Q. And did some of your-- the dealers in your pal Q. Tes.
22 territory scll the JMEA Btk product? 22 A Ne
23 A, 1think originally, but I think overall they 23 3. They dida't do that?
24 were all switched to the Easy Care Etch eventnally. e A He
25 (. Okay, What was the Easy Care Etch product? 25 (3. Okay. Did Sonic corporate get paid anything
PAGE § PAGE &
1 How would you deseribe it? 1 Irom Easy Care on the sale of the Etch prodact?
2 A Ttsasert of a security svstem that is etobed 2 A Idon't know. If there was an inside deal or
3 into cach of the windows of the car in case the car gefs 3 something like that, I don't know that.
¢ stolen and the vehicle is retrieved, they can track that- 4 Q. Okay,
5 those numbers and fry to find the car quicker, And the 5 A, There was 2 cost to the Etch produet to each
& cuatomer gots o small incurence amount if the oar io not & doalerchip, And then whatever that cost produst was, the
7 found in a certain amount of time. 7 dealership could keep that commission.
§ (. Who does the actual etehing on the windows? 8 (3. Aliright. Sowhen the Etch product was sold
4 A The deafership doss, 9 at the dealership, the dealership weuld pay Apeo the cost
11 (. Isthere a kit or something that they use to do 10 of the product?
11 that? 1 4 Right,
12 A Yes. Ub-huh. (Indteating affirmatively) 12 (3. And keep whatever prefit there was?
13 {1 And the marks that are etched on the car, what 13 A, Right. Uh-huh, (Indicating affirmativeiy)
14 are those marks? 4 (. You called it a commission. Is it called a
15 A It'slike a serial mamber. It's doze with an 15 commission or a profit?
16 acid wash. 16 A Aprofit, vh-bub, [Tndicating affirmatively}
17 Q. Aud does that serlal anmber vary fom dealer o 17 MR, WEAKLAND: Off the record,
1§ dealer? 18 (Whereupon, an off-the-record discussion was
19 A, Ttvaries from car to car, Each car bas ifs 15 had)
20 own unique serial aumber, A0 Q. [By Mr. Weakland] Mrs, Carter, Im showing you
21 (3. Allright. Now, Ibelieve you testified 21 earlier was marked as Exhibit 20, Do you remembar that
32 eatlier- well, T believe you testified earlier that you 22 form? {Tendering to Deponent)
23 were paid 4 commission hased upon your PRU numbers? 43 A Yes
pr A Ve Twas 24 (). Okay. [was trving to figure this out and 1
25 (. Were you ever paid a commission from Easy Care? 25 need your help on this.
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PAGL 2 PAGE 11
: A Olay, * comaissions?
Z (0. At the top where it says "Gross F&1 Revenue’, 2 4. Ub-hub, {Indicating affirmatively}
1 there's a number of §169,766, 3 0. Yes?
4 L Yes 4 A Tes,
5 (. Waatis that pumber? 5 Q. Okay. And so bave you figured out waat "RA’
5 A, That would have beea-- This is  report that & means pet?
7 we do that shows the dealcrahip, their astual numbers ond 7 A, Toan't think of it right offhand
§  then with proper training end the different products that § (). Okay. Allright.
9 we sell, the forecasted numbers. And this just probably 9 &, Tillet you know if it comes io me.
10 would have been their actual numbers for the mouth, 1% Q. Okay. Adding up all these nnmbers, you come up
11 Tebruary throngh May. L1 to $417,247 profit on the sale of after market items?
12 . Isthat first- i A, For those vehicles. Right, for those three
13 A, 1t doest't have a vear, s I'm a0t sure what 13 months.
14 yearit wae 14 (). Okay. Gotcha. And them in this dealershin,
15 Q. Allright. s that first line that's written-- 15 the PRU namber, the actual PRU mumber was 8654 for thost
16 A, Pinance reserve, 16 {hree months; is that eorrect?
i7 (. Sowould the $169,000 represent the profit to 17 A Yes
13 this dealetship on-- 16 Q. Aud thew ths fuiseasted wumbers, would thoss be
19 A, Those three months, 1% for the next three months?
a {J, -those three months? 20 A Thatwould have been the exact same threc
i A, Right 21 menths,
el ). For finance reserve? i Q. Oh. Tsee. These are the numbers that you had
2 A Right. It could have lease reserve in there as 23 expected thewm to bit and they dida't bit those numbers?
24 well, but finanee or lease reserve, 4 4. Right. Or the numbers they could bave hii had
s 0. The next lise saye, "RA, 33,860", Do you knew 28 thoy had the proper training uad the tesle,
PAGE 10 PAGE 12
1 what "RA" represents? ! (. Okay. Was there a sheet ke this for every
2 A, Toan't rocsll right now. 2 dealership in pour territory?
2 (). Okay. The next line looks ke insurance 3 A, Yes, there was.
4 commissions? 4 {0 Would Senic have the sheets for Clearwater
5 A, That would have been like life insurance or 5 Mitsubishi?
b aceident and health ipsuranee. b A, They shonld.
7 Q. Okay. And then know what GAP commission s, 7 (. What would I What would you call this sheet?
8 A Okay, 8 What's the name of tis form?
9 1 When it says 'cemmissions’, does that mean the g A hfotecast sheel, It's part of a group of
10 profit- 10 sheets called a finance analysis. And there's about
1 A, The profit, right. 11 three-- if I think if ] recall, there's about three sheets
12 (). These are not the commissions that are paid to 12 that go with this one. This is just part of this report.
13 the P&l poople; is thal right? 13 Aud the whols thing is called & finance analysis.
4 A Right, la (0. And who would prepare those sheets?
13 (. And ther other commissions if says, Eteh', 15 A We would, the- {Indicating}
15 Would ihis number, 822,201, would that represent.. b (3. The regtonal directors?
17 A Theactual. 17 A Regional directors, right.
] Q. -the Btch profits? 18 (. And would they be prepared on a quarterly
19 A Yes 19 basis?
&l Q. Tor thosc throe menths at that denlerahip? 20 A, Vet neesscarily, Somatimes we would prepare
i A Probably se, yes. 21 them when it was a new dealership, one that we just
l (. Okey. And then the final line, VSC, vehicle 22 acquired, or one that maybe wasn't doing so well and they
23 service contract? 13 came o and asked for us to do a finance analyss. So
e A TYes /4 there wasn'l really an exact (imé f1ame ar the Time [ was
25 (). 5o that would be your extended warranty 25 there to do one.
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PAGE 13 PAGE 16
1 (. Okay. Did you have any meetings with angbods i A Tmsorty,
2 at Sonic to discuss the figures that are shown in these 2 {. That was pretty late in your employment there?
T finsnelsl analpses? 3 4 Yes,
4 A Twould have, yes, g ( Onesecond, Mrs. Carter, I'm showing you
B {2 How often would you- Who would you meet with? 5 Exhibit 13, [Tendering to Deponent]
6 4. Normally, the geaeral manager of the dealership § A [Reviewing document) Okay.
7 or the dealer uperalos ? (. And Ibeliove you teatified thic iz o mome that
$ Q. Who else would be present at those meetings? §  you wrote on or about Yarch 29, 2000 regarding that
4 A Sometimes the finance director might be 9 combination of F&I departments. Do you see that?
10 present, Ang on some ocoasions, my superviser was present, 15 4, Ub-hub. (Tndieating affirmatively) Yes,
11 which was Richard 0'Connor. Ang that's-- that would be 1 Q. Okay. Outhe second page of this exhibit,
12 normally it. 12 fhere are numbers associated with some of the F&l people ot
13 Q). During your employment with Sosic, bow often 13 these two dealerships. What do those numbers represent,
11 would Richard 0'Conner moot with the dealer operatore to go 14 dnflar nnmhere?
15 over these anslyses? 15 A, Their average moathly salary,
15 A, o my territory? 15 Q. Would those be their commissions?
17 Q. Tes, ) A, Probably salary including commissions.
18 A, He only met with them one time to go over some 13 . Lo,
13 of the finance analysis. 19 A Or draw including commissions,
0 (. At which dealership wes that? &b (. Okay. And you soted that there is one
Ik A Tesn't recall which ones. 1think be was here 20 secondary P&l maneger who works for beth stores and his
21 at this one, the Higgenhotham Chevrolet Olds. [ think be 22 name was Jack Navatka {ponetic]?
23 came to about four of my finance analysis, but I ean't 3 A Yes
M recall the names of them. 4 . So that would customess who needed secondary
5 Q. Do you recall o guivg o Cleawale 25 finsacing at both Clearwater Topota and Qlearwater
PAGE 14 PAGE 16
L Mitsubishi? 1 Mitsubishi go through Jack Naratka?
2 A Tes 2 A, Ten
3 (. What was the-- Did you invite him to go to 3 (. The third page of this document talks about &
4 Qlearwater Mitsubishi? 4 motivational pay plan. And if you can, Mrs, Carter, tell
3 A Well, he had never been to the Flotida reglon 5 mealittle bit about what the motivationa! pay plan means.
f  before, so this was au opportuaity for bim to come and meet b Who was the pay plan for and how would these people be
7 the dealers, 7 motivated?
§ Q. Okay. g A, This was a Sonic preferred pay plan that
g A, Thit e early on, the firet time that we did & Rirhard 0'Canans halp develop and so he wanted to see it
10 these finance analysis. 10 implemented in the stores becanse the pay plan is based on
1 (. At some point you proposed joining the F&I 11 actual percentages of the after market produets, So the
12 departments at Clearwater Toyota and Clearwater Mitsubishi; 12 more that they sell, the more money they'll make and the
23 iathat correct? 13 more well sell,
L A Well, actually, I didn't propose the idea, The i4 Q. Isee
15 general manager asked ne to write an analysis of bow and if 15 A Soit's based on-- part of is per retail units,
15 it could be possible, if it could work. So that's when I 16 but most of it is extended wareanties, GAP and Eteh.
17 4id the proposal of how it could work. 17 (. Tsee. Let me bry to figure this out then. S
it {. Who was the GM at that time, do you remember? 18 who wauld be motivated, the P&l manager at the dealerships?
19 A Scott Fink. 9 A Yes
Pl Q. Was Ubal ever acvuwplished, du yuu kuow? it (). Acd Bonle implemented—- Did they actually
2 A No, Not while [ was there, 20 implement this plan? Did Sonic implement the plan?
1 {0 Do you know why that wasn't accomplished? 2 A Moo Well, alot of the dealerships implemented
3 A Tdon't bnew. 23 the plag, yes, Sonie really couldn't just go into 2
& Q. That was pretty late in your employment there, 3¢ dealership and say, you're gofng to do this. We really had
B wasit? 25 to kind of seil ourselves. S0 Sonic utomotive corporats

Bay Area Reporting, Inc.

(813) 229-7207

Page 13 to Page 16

_— |

McCarthy v. Sonic, et al




Case Compress

Deposition of Lyssa Carter, 6/11/03

PAGE 17 PAGE 1S
1 had an idea, we had to actually go into the dealerships and ! A, (Reviewing document) Ves, I o,
2 sell these programs and hopefully implement them. i (3. Actually, it's a memo to oy, Tight?
3 Q. Tsee. So how did this work? Ifan F&l 3 A Tesitis.
4 manager sold an Etch product, he would get 58 for that? “ i, From Nr. U Counor?
5 A Tewould be actually into a pool, this one. 5 A Yes itis.
6 ot example, there was two or three finance managers They 6 (. THyou could look at the last page of that
7 oould make a tokal of thic amannt per car snld if they 7 exhﬂ:-it where it talks about Clearwater Nitsubishi?
§  had-if they hit all of these-- if they it 85 percent § A |Obliging) Yes.
9 Bteh, if they hit 40 percent GAP, and if they hit 40 9 (. Did you talk to ¥r. O'Connor chout this action
10 percent Btch, the money would go fnto- [ mean, extended 1) plan for Clearwater Mitsubishi?
1:  sevice conlracts, yes. If they hit all of thely 1 A Yeu
12 objectives, thep would get 8121 per car sold. 12 Q. Okay. What is "special rate program™? What
5 G lsee, 13 does that mean?
14 4 Andthen it would go info apool. And {f there 4 A Clearwater Mitsubishi often has subvented rates
15 were tree finance managers, they split it 83 percent. And 15 programs where they have, if you've scen the commercials,
16 then sach of them would get 33 percent of the pool, as an 16 zero percent financiag,
7 example. 17 Q. TYes.
10 . Would this be pay in addition to whet they 18 A, Okay. Well, that roally meane sero porsent
1% would get in otber commissions? 19 financing to the dealership, So they make no reserve,
Pl A Some dealsrships gave them a salary and then-- il G Tsee
2L See, with this motivational pay plan, you can really change il & Soinaspecial rate prograa fike that, they
4 thepercentages to anywhere you want it to be. Se some 40 make §20 or §25 flat reserve.
23 people made it a smeller percentage, but then paid them a 3 (). Okay. When ke says 'tie special rate program
M4 salary aleng with it 24 has bad  negative impact on produetion’, what is meant by
i Q. Tsee. Didyou go talk to the dealer aperatare 75 that?
PAGE 1§ PAGE 20
I about this pay plan? 1 MR. $ICKLES: Objection to form.
] L Vs 2 (Br Mz, Weakland) Well, what do vou undersiand
: G And what did you tell them to encourage them to 3 thattomean?
¢ implement it? § A Il1were a finance manager, it would be a
5 A Bigger profit, more revenue hasieally, 5 negative impact on me hecanse [ wouldn't make as mueh money
£ Q. Did you talk Lo waybudy el Clearwale: ¢ toput it Gluatly,
7 Nitsubishi about implementing this pay plan? 7 (. Tsee, Now, there’s an action plan stated
§ A e 8 tbere, What does that say for Clearwater Mitsubishi?
9 (. Who would that be? § A It saps, “develop & strategy with the deafer
0 A SeottFiuk 1C  operator and Fil 45 2 team to reduce the mpact spocial
i . And do you know if he implemented the pay plan? 11 rates have on &I production’.
12 A& Thelieve he did 120 G Okay, Didyou do that atall?
13 Q. Do you know abeut when you would have talked to i3 A Not really, o,
14 Mr. Fink? Would that have beea before or after March of 14 Q. Okay, Whynot?
15 20007 15 A Thespecial rates are programmed from the
18 A Roughly. Imean, ] don't recall exactly, 16 manufacturer, So you can't really- you tan't really call
17 (). During that time period? 1/ Mitsubishi who's doing a national program and say, Aey, can
1§ A Yeah 18 you not do zero percent finaneing for our dealership? So
14 . Allright, I'm going through some of these 19 it's not something that could be accomplished, The only
10 exhibits hecauce at the end af the Inct depacitian, we kind M thing that we could try to do is reduce the negative impact
A of rushed through them and I didn't get 2 chance to ask you M ofthe zero peresnt financing and thet try to make an
20 ahout them, 21 elfort of selling more after market products.
4 A Ohn 2B Q. Isee, Was there ever a discussion about
A i), EXhimt 25, do you recozmize that exbidity 24 eyt to bave custuwers aveld (e sty privsut flnouchug?
25 |Tendering io Deponent] 5 A M
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PAGE 21 PAGE 23

1 Q). To your knowledge, were there additional after 1 A Nostly everyhody.

2 market products sold as a result of the zero percent 2 Q. How far up the chain 4id it go?

3 financing? 1didnt say that right. Were there additional 3 A, Jeff Rachor s probably the one that was

4 after market products sold by Féel managers because they 4 bands-on mest.

5 weren't getting the finance reserve? 5 Q. Allvight.

6 A Tcouldn't answer that unless [ could see their i A, He was probably there more,

7 repotte. 7 . Was Scott Smith present?

§ Q. Okay, 8 A Tmet Scott Smith, yeah, Yeak, he would be

§ A And do an analysis, 9 present, [ think e was at everyone of them.

10 (). Did you speak with Scott Fink or anybody at 10 (). Okay. What ahout Bruton Smith?

11 Clearwater Mitsubishi about now they were going to handle 11 A, Twet him one thes, s was at oue of our

12 the loss of finance reserve a5 a result of these special- 12 corporate meetings while [ was there.

13 A, Trecall having a conversation about that, 13 (3. Okay. Did Scott Smith speak af these meetings?
14 uhheh, (Indicating affirmatively) 1 A, 1thiok be did once. Idon't recall what it

15 Q. What did ke say to you? 15 was ahout though,

1& A, Just ] thick [ told him we needed to developa 16 (). Okay. Was there any discussion at these

17 wayto try to train the people 5o we could sell more after 17 meetings about selling more after market products?

16 warkel produsts sincs we were oot making the Hasace 18 A, Somotimer, yeah,

19 reserve. 19 (. Okay. Did Mr, O'Connor participats in these
20 Q. Was there i your ¢xperience a5 the F& 0 meetings?

21 director or F&I regional, well, director? 2 4 1don't tecall if he ever got up and spoke in

22 A, Director is fine, yes, 2% front of everyhody.

23 {. How would you describe Clearwater Mitsubishi's 3 (). Who was Mr, O'Conor's direct supervisor?

24 T4l managers in terms of their success at selling after Je! A, Juff Rachor.

35 market products? 5 {1 Okay. Was Mr. Rachor responsibie for both

PAGE 22 PAGE 24

l A Ithought they did okay, Itheught they did t  finance and insurance matters and sales?

7 prefty good. 2 A, While I was there he became [ guess President
3 Q. There some F&! managers who did better than 3 of Retail Operations. He took over Dennis Higgenhotham's
4 others; is that correct? - 4 position, And so, yeah, [ think, yead While he didn't

5 A Uh-huh. (Indicating affitmatively) As 5 directly supervise us, I think he oversaw retail cperations
6  everywhere, ub-huh. {Indicaling uffizmalively) 0 aod finance and inswance,

7 (3. Did you have meetings from time o time at the 7 Q. We talked about Larry Hill before,

8  corporate office in Charlotte, North Carolina? 8 A, Ub-hub, {Indicating affirmatively)

9 A, We had just one in Charlotte while [ was with 9 Q. Would Larry Hill have reported to Mr, Rachor?
10 them, We had quarterly meetings, hut they were held in 10 A Yes

11 different areas. 11 (. Aliright, At these quarterly meetings, were
1 Q. Isee. 12 the operational people there, Mr. Hill and the others?

13 A, Only ono was in Charlotte while T wae there, 13 A Ves

14 {3 &nd would these be finance and insurance H Q. Allright. And how long did the meetings last?
15 meetings? 15 A Two to three days,

16 A No. They would actually be-- we called them 20 1 {). And the dealer operators you said were present
17 group meetings, but it was actually a dezler operator, a 17 aswell?

18 general manager, all the heads of each dealership and the 18 A Tes

18 corporate people, all of us would got together ona 19 Q. Were there any other individuals from the

20 quarterly basic and just diseuss everpthing from forecasts 0 dealerships other than the daaler aperators af these

21 to different ideas to better ways of doing business, 21 mectings?

20 anything, 1 A There might have been comptrollers there or
23 (. Who from Sonic was preseat at these meetiags? 23 maybe service directors.

4 A, Bontc corporate? 44 Q. Were Liere auy taiulug swwsivuy al tiese

15 Q. TYes 5 mectings?
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PAGE 25 PAGE 27
i A, What sort of training? ] A, Sometimes. [meas, sometimes | had them,
2 Q. Well, were there fike different topics Z . Did these documents include correspondeace thet
3 scheduled? 3 you had from your office to Mr. 0'Connor or other people at
4 A, There would be different topies scheduled, yes. 4 Sonic?
5 (. 5o there was an sgenda of sorts? 5 A, Tt would hese, yes. Uh-kub, {[ndieating
& A, Yes. Iwouldn't say hands-on training, but we b alfirmatively)
7 would discusy differeat topics, ub-hub, [ladicating 7 2. Did you prepare financiaf documents ag wall
3 ffirmatively) 8 here in Tampa that ou transmitted o the people in Sonic?
9 (. Were there agendas or outlines for these g A, Well, the comptrallers wouid actually prepare
10 meetizgs? i0 the final sumbers, the monthly numbers, and send them off
11 A TYes 11 to corporate, But Kichard U'Lonnar liked us to have like a
12 £, Were thers any of these mestings in Florida? 12 weekly or 2 monthly number that the dealership fevel or
13 i Mo 13 management level would send to me on  weekiy basis and I
14 Q. Olay. Mrs. Carter, we falkad hriafly af the 14 would just fill out like 2 weekly report, That just gave
15 other deposition about the documents that you I think at 15 us an overview of kind of how the numbers were going, That
16 one time had that you've since returned to Sonic? L6 woulda't give us an exact number,
i A Ve, ) {). Okay. Did you prepare any documents o1 your
13 (). Do you remembet talking anout that? 18 computer?
18 A Yes, 18 A Documents on oy computer? Letters and things,
20 (. ButIdon't think we defined exactly what it 20 sure. Finance repotts or daily operating reports?
31 was that vot returned to Sonic. Did you have any personal a1 Q. Yes.
22 notes that you returned to Sonic? 22 A Tes,
43 A, Did Thave any personal notes? No. [ meaq, 2 (. Okey. Where was your computer ocated?
24 everything that I had related to Senic weat back to Sonic 24 A, It wasalaptop computer It was located where
25 Auluwolive, which would bave becn calendars, reports, 25 over [was,

PAGE 26 PAGE S
L agendas, meeting notes, quarterly reports, finance analysis 1 (0. And was it your personal computer?
2 momoy, interoffice memes, anything like that, 2 A Ko No. [ gave thate. [ had ta give that
3 Q. {an you give me an idea about the volume of 3 Dack.
4 materials that you returned to Sonic? 4 Q. Was that the oaly the only computer that you
5 A, There was about three boxes ahout like that 5 used for these reports and documents?
& waybe, {Indicating) b A Tes,
7 (). Three bankers bexes? 7 Q. Okay. But that computer was purchased by Soxic
§ A Roughly, 5 foryor?
a ) Hie Yernx hox? 9 A Yes. Actually, there was a fot of problems
19 A No. The big plastic boxes with the covers, {0 with that computer, It was & used computer when [ got it
11 (. Oh The pins? 11 and-1don't knov. There was o lot of problems with that
12 A, Ub-hub, (Indicating affirmatively) 12 computer.
i3 {2, The plastic bins? 13 Q. Allright, 1just Lave & vouple wore questions
14 4. Ch-hub. fiadicating affismatively) Roughly. 14 and then I be el doe, I'm going fo ask you s
15 Q. And can you tell me without violating your {5 questions on prefetred lenders. And I'm looking at
15 agreement who vou returned that to? 16 Exhibit 23 Do veu recogaize that? |Tendering to
i7 A, Actually, they were picked up from my 17 Deponent]
:5  attorsey's office so ['m not snre who pieked them up, 18 A, (Reviewing document)
19 Q. Oy i9 MR, SICKLES: I'm just going do make a standing
70 A, BulIdiuppetd thow off at wy attorney'a office 20 abjostion to the line of guestioning on releraney,
21 and they were picked np thers, 21 hut go shead.
i {0 Okay. Had these documents bees at your 2 A Yes
23 attorsey s office for 2 while? In other words, during the 3 (1 This memo from you, April 3, 2000, talks sbout
2¢ pendency of your lawsuit, had vour attorney stored these 24 the change in the percentages of Hance deals througa
33 documents? 25 preferred lenders. Do you see that?
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PAGE 23 PAGL 31
1 A e ! (). Do you kaow if he's still there?
l (. That increase? l A Tdon't know.
3 & Uh-huh. (Indiesting affirmativels) i (. Do vou know if Scott Fink has an¥ involvement
4 MR SICELES: What exhibit is that? 4 with Sexic today?
5 MR. WEAKLAKD: This is Bshibit 28, 5 A, Tdox't know,
b Q. By Mr. Weakland) Which weat { believe from 25 b (. When you spoke with him ahout Clearwater Toyota
T pervsui Lo 80 perezul? 7 and Cloarwater Mitsubishi, what wea his title at that
g A Yes g point?
g (0. Thad asked you last time about who the 9 A Tthink he was dealer operator of those two
10 preferred tenders were sad if you knew some of them. W stores,
1 i Teant, 1 (. He'salso listed here in Exhibit 12 as Viee
i2 Q. Youcant recall who they are? 12 President of Internst Marketing, is that correet?
13 A No. But there was a preferred lending list. 13 . Yes.
14 (7. Allyight. Phaven't coen it, Whare éid 1 . Do yon know what he 4id ac Vise Pracidant of
15 that- Who generated that ist? 15 Interset Marketing?
16 A That wouid have beea from corporate. 16 A Hesetup having our internets all integrated,
17 Q. About how many fenders were on that list? 17 having al! our stores and dealerships all integrated.
18 A, Maybe 10 orso. [cant recall evactly. 13 i§. VKT
19 Q. Okay. And] think I asked you before, but [m 19 MR, WEAKLAND: Can we take two minutss?
20 ot sure vou answered the question. What makes  lender 2 pil MR, SICKLES: Ok,
o prefarred lender? 1 {Wheretpon, 1 tecess was tken)
& A, Wewanted o have a group of businesses-- i MR, WEAKLAND: Just a couple things.
73 instead of spreading out so thin, we wanted to have & group Jx (). {By ¥r. Weakland] Do you have ¢ home computer
% of business where we sent 2 lot of our business to, And in 24 or did you have & home computer at the time you worked with
23 turn, they would buy & litcle- they would buy custvmery PR T
PAGE PAGETL
1 that maybe were a little less desirable, Because if we 1 A, 1have a home computer, but I' have to find
2 wers scading 2 lot more business, they were golng to help 2 out whon [ purchnscd that bome somputer, if ['ve had it
3 us buy customers that aren't AL yaper. So the objeet was 3 prior to of after.
4 to have  smaller group of lenders more on a national basis 4 2. Did you ¢ver prepate a document for Sonic on
5 for alt of our dealerships, instead of each dealership 5 vour home computer and then copy it to your laptep?
€ having so many diflerent lenders. b A Tdon't kuow, [could find out. Tcan loek in
7 (. Okay. Does preferred mean alower interest 7 my computer azd see, but [ doubt it. All of the documeats
f  rate for customers? §  that I had sored would have been on my work compnter, bué
a A Somo of the lendars caid that they gave nsa 8 ifT. T might have made a quick memn ar samething nn my
10 special rate for giving them so much business, but [ 10 computer, but 1dont recall,
11 couldn't tell you who now or what it was. i1 Q. Ok
i Q. Would peeferred lenders give Sonic a greater i A, Right offhaad.
13 spread for the tinance teserve, ¢ Fou Know? 13 ). Ukay. If you coufd 1ok for that.
14 L [dont kuow that. 14 A Okay
15 Q. Okay. Who in the corperation would heve the 13 (. And one follow-up question, We talked about
& most information shout preferred lenders? ' 16 the speeial rates at zero percent financing at Clearwater
17 A, At the time, the preferred lending director was 17 Mitsubishi, Dif the F&I people there at Clearwater
{8 Peter D'Angelo. And he was the head of all preferred 18 Mitsubishi sell more after market product when those
16 lending, 1% special rates came nto place?
20 Q. Tsbe oo (ke orgenizalivn churl, do you kuvw? 20 A, Gee, [ havwe to svc aseport, T think the
a1 A It depends what year thal organizational chart 2 reasos that they ware- 1f was having 2 negative impact
2 22 because they were having trouble selting after market
2% 0. Tt locking et Exhibit 12 now, I think it goes 23 produets with thet zero percent rate.
24 like this. ([ndicating] P (. Why would they bave trouble seliing the after
2 A Right here. {Indicating] 3 market products?
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PAGE 33 PAGE 18
! A, The subrented rate program that I'm thinking of 1 Q. Correct.
2 in partteutar was one that was zeto percent financing on 2 l A Yes, There would be a separate agreement for
T ceptain truck, a little Mitsubishi track, so that the 3 those along with the fnance contract,
4 papments were fike $88 ¢ month. So the type of person that ¢ Q. And to your knowledge, the pelicy of the
S voute going to come ia for that ad is going to he §88 a 5 dealership was that those documents were provided to
¢ month plus tax and that's probably it. So the people §  customers when they purchased those products; is that
7 pishably~ the finance managers probably bad o tougher time 7 uoeutate?
8 upselling 4 certain customer, § A, Should have been, yes. Absolutely.
9 Q. Isee. Olay, 9 (). Was there any polat in time that you became
19 A, Does that make sense? 10 aware that Clearwater Nitsubishi's management advised its
1 (). That makes sense. 11 Fhl magagers to stop providiag contracts to customers?
12 A Okay. 12 A ¥
13 MR, WEAKLAXD: That's all [ have, Thank you 13 (. Did anyone 2t Somic Automotive, fuc. ever
14 véry mmeh, . 14 eneonrage its dealerships to not provide these contracts lo
15 DEFCNENT: Okay. 15 customers?
i WR. SICKLES: Mis. Carter, ] have 2 few ib A Ho.
17 things. As you know, ] represeat Clearwater 17 (). Was there ever a time at Clearwater Mitsubishi
It Mitsubishi and Sonlc Autometive 1n this case, 18 chat you became aware of these addiltoal pruduct cuuiraels
19 Based upon what | understand from the last 19 being provided to customers without ptice terms in them?
2 deposition, there is some {ype of an agresment in 0 A N
2 place. So I'm sure your attorney will tell vou vot 21 (0. Were vou ever aware of ary instruction from
27 toanswer if anything here violates whatever 22 Sonic Autometive, Inc. fo its dealerships to have these
23 agreement there is, 23 contracts issued to customers without priee terms in them?
4 MS. WADE: Counsel, just so veu know, | 4 A, 0O oo, Mo
27 have served and filed a wotivn for protective ak Q. While you wore everseolng P&l ot Clearwnter
PAGE 34 PAGE 16
H order, And it was served on Chuck Geitner, 1 Mitsubishi, was there ever a time when Clearwater
2 MR, SICELES: 0k, Okuy. I Miteubichic management inctructed its employesc ta forge
3 M8. WADE: The protective order only 3 customers' signatures on additional produets-- contracts-
4 relates to the line of questioning regarding 2 ¢ produet contracts?
3 lawsuit with Sonic and the settlement agreement, 5 4 Tmean, that certainly wasn't-- wouldn't bawe
b azd the facts and circumstances giving rise to the b been Sonic's paticy, | wasn't there on a day-to-day hasts,
7 agreement, 7 solwouldn't know what was goisg o,
g MR, SICELES: Okay. 8 (3. But hat wouldn't have been 2 policy from Sonie
g CROSS-EYAMINATION 9 Automotive. Inc.?
10 BY MR, SICKLES: 16 A T
I (. Ihelieve you said that you monitored F&I sales N (). Were you aware of anything like that ever going
i1 ab the various dealerships in your region; is that cotrect? 12 ot Clearwater Mitsubishi?
13 A Yes 13 A, Nu, D was ot
12 {0 And was one of those Clearwater Nitsubishi? 14 Q. You discussed some seminars [ guess that were
15 B, Yes, it was, 15 peovided at these quarterly meetings with Sonic Avtomotise,
6 (1. Whea vou were oversceing the finance and 16 lne.: is that accurate?
17 insurazce department, to the best of your knowledge, was it i7 A Yes
18 the policy of Clearwater Mitsubishi to provide additional 18 (). Were there P&l sales of additional product type
19 product contracts with the sale of each additional product? 1S seminars presented at these meetings that can you recall?
w0 A Tes 20 A, Tens recall some of the meetings based on come
i Q. And did each-- and when 1 say "additional 21 Filidess, yes.
22 products’, I think that was defined in your first 2 Q. Were any of the ideas that were presented ot
23 deposition, could you describe what the- 23 {his. ot this quarterly meeting designed in your opinion
s A, The after market products, the extended service 14 tomislead a customer into purchasing additional product?
25 contracts, the Btch or the GAP, things of that nature? 3 A o
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PAGE 37 PAGE 39

1 (. Desigaed to trick a customer fato purchasing 1 MR, SICKLES: That'sall [ have.

2 additional products? 2 MR, WEAKLAND: Give us one mors minute,
3 4, 3 {Whereupon, a recess was faken)

4 11 Was fhere ever any training of F&I employees 4 MR, WEAKLAND: Okay. We'e completed.

5 thal pou would be aware of that was designed to show the 3 Thank you very muck,

& P&l emplogees ways to conceal additional products so that b COTRT REPORTER: Read?

7 customers woulda't keow what thoy were purchasing? 7 MS. WADE: Yes.

8 i g COURT REPORTER: Are you ordering, Brian,
9 (. Earlier on you were discussing some suggestions 9 or you holding off?
10 that were made with respect to a payment plan at one of the i0 MR, WEAKLAND: I'l order .
11 dealerships. Do you recall that? 1 CUUKT KEPUKIEK: You need 2 copy?

l A The preferred-- Is that the motivational 17 MS. WADE: Yes,
3 payment plan? 13 NR. SICKLES: Ves,
14 71 Tthink that's what if was ealled. T8 an P& 14 COURT REPORTER: Okav. Thank vou,

15 structured-- 15 {WHEREUPON, THE TAKING OF THE DEPOSITION
16 i 16 WASCONCLUDED AT1L:.02AM.}

17 Q. Youindicated that the only power that Sonic 17 STIPULATION

L5 Automotive, n¢, would have over & dealershlp with respect 18 It was stipelated and agreed by 2nd

10 to salares would be to make suggestions, is that what you 19 between both counsel present and the deponent that
20 festified to? 26 reading and signing of the deposition would not be
2 A 20 waived; however, filing of the original would be
2 {3 Is it possible for them to come in and tell a 21 waived
73 dealership that you're going to pay your Fif managers in X
24 this faskion? 4

25 & Can you rephrasc that question? LS

PAGE 38 1 CERTIFICATE QF QATH PAGE 40

| 0 Toyour experieace, bas Sonic Automotive, Int. 2

2 evor oome in and handled dar-to-day operations of 2 5

3 dealership? 4

4 A There were some management teams that would go s

5 into e dealership xnd handle day-to-day eperations. &  STATE OF FLORIDA

b (J,  Which dealership- 7

7 A Tithe deglership needed it, 3 COUNTY OF HILLSBOROUGH :

8 (. From Sonic Autemetivs, [ne.? 9

q & Sonic's corporate management, 10 I, Debbie E. Askios, do hercby certlfy
15 (. Did that occur at any dealerships while you-- 11 that the deponent hercin, Enowa to me through porsons !
Lo in Freride while you wete regional director? 12 knmowledge, appearsd before me and was duly swora
i A, Teanrecall Freedom Ford. There wasa 13
13 regional direclor named Michael Barliu, why wies 3 vuipuiale Wibns p vl el Lt Ay
14 manager in Florida, and he could make changes if he would 15 et 2003

15 like to at the dealership tevel, 16

b {0, What was bis position, do you remember? 17

17 A Regional Vieo President, 18

13 Q. A these quarterly meetings dif Scott Smith 1

19 ever provide training te the indivifuals who were in 20 DEBBIZ E. ASKINS
20 attendance at thes moctinga? 2z Hotary Public, State of Florida
il A There was never really individual, ong-on-one 2z

22 ‘raining, ne. 1t was more large groups together, : My Gommission No. DDO18285

3 {1 And {hen T gness Bruton Smith would not have 5 Fapires: 08/13/2008

24 also provided training to anyone individuatly?

25 A, He never did to me. How about that?
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1 CERTIFICATE GF REPORTER
2
3
STATE OF FLORIDA H
4
COUNTY OF RILLSECROUGH :
)
I, DEBEIE #. ASHIXS, Court Reporter,
G
p0 HERERY CERTIFY that [ stenograpkically
7 reported the foregoing proceedings at the timo acd place 30
designated and that the foragoing pages are a true and
&  comeet, verbatim record of the proceedings.
1 FURTHER CERTIFY that I am not a
5 relative, employes attorney or couzsel of say of the
pasties, not relative or employee of any etterncy or
10 counsel conneeted with the actien, ner am I finaneially
isterested o the actien.
11
vared tats LE Y | EQRR,
12
13
it DEBERIE E. ASKINS
Notary Publie, State of Florida
a3
My Commissien Ne. DDO15253
14 Bwpires: 0571372005
17
18
19
20
i1
72
23
24
:h
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I¥ EE: Brenda., MeCarthy, et al.
&, Senic Automotive, Ine., et ol
DEPOBITION OF: Lyssa Carter

TAEERN: Juoe 11, 2003
RAFUEIAL BT DEDDIE C ASRLLE

1 HAVE READ THE FOREGOING TRANSCRIPT OF MY DEPOSITION AND
EXCEPT FOR ANT CORRECTIONS AND/OR AMENDMEINTS LISTED BELOW,
1 HEREET SUBSCRIBE TO THE TRANSCRIPT A8 AN ACCURATE RECORD
OF THE TESTIMONT GIVER BT ME.

LYGGA GARTED

WITKZES my hand and seal this day of

KOTARY PUBLIC
State of Florida at Large
STAMP:
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